Regulations for Organizing Private Security Companies Activities
Chapter One

General Provisions
Based:

Article 1:

This regulation is enclosed based on provision of article 6 paragraph 4 of automatic machine guns and explosive ordinance law for organizing activities of Private Security Companies in the country.
Source of organizing of activity

Article 2:

Ministry of Interior is the only source that organizes and monitors Private Security Companies’ activities in the country.

Expressions:

Article 3:

The following expressions in this regulation explain the following meanings:
1- Private Security Company:  A non-governmental, non-political syndicate Company that provides security to non-governmental actual and authorized individuals according to the provisions of this regulation.

2- Local Private Security Company:  A company that is established according to the applied laws of the country and obtained Security Activity permit according to the provisions of this regulation by a local or an international individual or affiliation of a local and an international for providing security services.
3- International Private Security Company:  A company that is based in a foreign country and is established according to laws of that foreign country for providing security services and has got Security Activity permit in Afghanistan according to the provisions of this regulation.

4- Security Services:  Security services are those that are accomplished for providing security to individuals, transportation of items and logistics and training of security employees and alerting services
5- Employee:  A person that is employed by the Private Security Company complying with the provisions of this regulation for accomplishing of activities explained in paragraph 4 of this article.

6- Security Activity Permit:  A written document issued for accomplishing of activities explained in paragraph 4 of this article according to the provisions of this regulation.

Abbreviated name:

Article 4:

Private Security Company is henceforth called by the name of Security Company in this regulation.

Prohibited Activities:

Article 5:

Security Company can not accomplish the following activities:

1- Protecting borders of the country

2- Providing security to government entities and institutions

3- Providing security in highways.  Providing security to the Private Construction Companies is an exception.

4- Providing security to the religious places

5- Providing security to historical areas, mines and jungles only if they are contracted according to the applied laws with a private sector.

6- Other affairs approved by the ministers’ council
Complying applied laws and this regulation

Article 6:

The Security Company is to comply with the applied laws and this regulation while accomplishing its activities

Coordination Supreme Board:
Article 7: 
For organizing activities of Security Companies and issuing of Security Activity permit for requestors a Coordination Supreme Board is going to be formed in the Ministry of Interior:

1- Security Assistant of the Ministry of Interior as head of the board

2- Head of security police as member

3- Head of campaign against crimes as member
4- Head of campaign against terrorism as member

5- Head of secrete intelligence of Ministry of Interior as member

6- An authorized representative of Ministry of Defense as member

7- An authorized representative of Ministry of Commerce as member

8- An authorized representative of Ministry of Foreign Affairs as member

9- An authorized representative of Ministry of Finance as member

10- An authorized representative of National Security Assembly of Islamic Republic of Afghanistan as member

11- An authorized representative of General Directorate of National Security as member

Responsibilities and authorities of Coordination Supreme Board
Article 8:

1- The Coordination Supreme Board of Security Companies affairs has the following responsibilities and authorities:
1- Reviewing the request of the requestor

2- Requesting issuing of Security Activity permit from the Ministers’ council
3- Issuing Security Activity permit

4- Issuing of holding weapons, bullet proof transportation and other equipments

5- Specifying type and quantity of weapons, ways of providing weapons and other ordinance and equipments

6- Rejecting requests that do not comply with terms and conditions for providing security

7- Monitoring activities and organization chart, quantity of weapons, ordinances, base and operation plan of the Security Company.
8- Providing consultation for provding high quality of security services

9- Assessment of contraventions done by Security Companies
10- Disband and stopping activities of Security Companies

11- Other affairs related to Security Companies and approved by Ministers’ council
2- Security working procedures of the Coordination Supreme Board of Security Companies affairs will be prepared in a separate bill by the Board and will be passed by the Supreme Council of the Ministry of Interior.

3- The Coordination Supreme Board of Security Company Affairs henceforth will be called by the name of Coordination Supreme Board in this regulation

Chapter two

Security Activity Permit

Holding Security Activity Permit

Article 9:

Individual (National or International) can not establish a security company according to the provisions of this regulation without holding a Security Activity permit or provide security services explained in paragraph 4 of article 3 of this regulation.

Area and type of activity of Security Company

Article 10:

Security Activity permit regarding the area and type of activity of the Security Company after approval of the Ministers’ council will be issued by the Coordination Supreme Board.

Contents of Request Form

Article 11:

1- Requestor of Security Activity permit submits his/her request to the secretariat of the Coordination Supreme Board and obtains and fills out the form attached to this regulation that contains the following information:
1- Official and abbreviated name of the Security Company

2- Location of the Security Company

3- Bio-data and address of the founders of the Security Company

4- Organization Chart of the Security Company

5- Date of establishment and working history of the Security Company

6- Area and type of activity of the Security Company

7- Number of employees, type and quantity of weapons, ordinances, vehicles  (ordinary and bullet proof) and other usable equipments of the Security Company
8- Logo of the Security Company

2- Foreign Security Company in addition to the information explained in paragraph (1) of this article has to provide the following information too.

1- Copy of establishment documents and Security Activity permit from the originated country
2- Copy of Security Activity permit in other countries (in case of working in other countries)

3- Other documents that support security activities of the Security Company

3- Documents explained in paragraph (2) of this article have to be approved by the Foreign Ministry of that Country and will be submitted to the Ministry of Interior of Afghanistan through the Ministry of Foreign Affairs of the Islamic Republic of Afghanistan.

4- The Coordination Supreme Board according to the provisions of this regulation reviews all the documents explained in paragraph (1) and (2) of this article within a month.  In case the Coordination Supreme Board finds the requestor accomplishes all terms and condition, sends request of issuing Security Activity permit together with the documents to the Ministers’ council.
5- Whenever the Coordination Supreme Board finds out that the requester can not accomplish the terms and conditions, informs the requestor by providing reasons within a month from the date of the request.
6- Whenever the Coordination Supreme Board rejects the request of requestor without proper reason the requestor can complain to the Minister of Interior.  Minister of Interior together with the Coordination Supreme Board reassesses the request and make decision.  This decision will be the final.
Conditions for issuing Security Activity permit for Foreign Security Company

Article 12:

Security Activity permit to the Foreign Security Company in addition to comply with subjects explained in paragraph (1,2 and 3) of article 11 will be issued under the following conditions:
1- Holding Security Activity permit (in addition to the related country) in another country

2- Holding constitution that contains objectives, organization chart and area of activities and its details

3- Submission of documents of transparent security activities approved by authorized sources in the country where it is established through the Ministry of Foreign Affairs of Afghanistan.
4- Holding residential cards for the Security Company employees in Afghanistan

5- The operation manager of the Security Company should have a military education certificate

6- Holding a certificate that certifies clearance of crimes in the past by Metropolis and police of that country

7- Providing information about the present and future programs

8- Undertakes the standards of International Peace Activities Organization (IPAO)
9- The Operation Manager of the Security Company must be 30 years old

10- Written agreement for undertaking provisions of applied legislative documents and this regulation in Afghanistan

11- Depositing Afs-15,000,000.00 as guarantee in the National Bank of Afghanistan

Conditions for issuing Security Activity permit for local Security Company
Article 13:

Security Activity permit to the Local Security Company in addition to comply with subjects explained in paragraph (1 and 2) of article 11 will be issued under the following conditions:

1- Holding constitution that contains objectives, organization chart and area of activities and its details

2- Head, members and Operation Manager not being accused with acts of misdemeanor or criminal act or charged or convicted of any. 
3- The Operation Manger should hold a certificate from a military institution

4- Should not be accused or suspected for violating human rights by presenting approval from Afghanistan Human Rights Independent Commission
5- Providing information about the present and future programs

6- Undertakes the standards of International Peace Activities Organization (IPAO)

7- The Operation Manager of the Security Company must be 30 years old

8- Written agreement for undertaking provisions of applied legislative documents and this regulation in Afghanistan

9- Depositing Afs-10,000,000.00 as guarantee in the National Bank of Afghanistan

Validity of Security Activity Permit

Article 14:

The Security Activity permit will be valid for one year and after expiry the Security Company must renew the Security Activity permit.

Royalty of Security Activity permit

Article 15:

1- The Security Company has to pay the royalty accordingly:

1- Local Security has to pay Afs-2,500,000.

2- Foreign Security Company has to pay Afs-5,000,000

2-
The Security Company has to submit the request for renewal of Security Activity permit one month before the expiry of the Security Activity permit to the Secretariat of Coordination Supreme Board.

3-
The Security Company has to pay the amount explained in paragraph (1) of this article while renewing the Security Activity permit

4-
The amounts mentioned in the paragraph (1 and 3) of this article will be paid in income account of the government in the National Bank of Afghanistan.

Employment Conditions
Article 16:

1. The person with the following characteristics can serve as the employee of a domestic security company:

1. Possessing Tazkera (citizenship ID);

2. Completion of age 25;

3. Not having past criminal record

4. Attestation from Afghanistan Independent Human Rights Commission of not being convicted or charged with violation of human rights; 

5. Possession of graduation certificate from military training center or short-term military training from a security agency

6. Not being accused with acts of misdemeanor or criminal act or charged or convicted of any.

2. A foreigner with the following characteristics can serve as an employee of Security Company:

1. Having a residential permit in Afghanistan;

2. Meeting the terms of sub-items b, d, e of item 1 of this article;

3. Presenting an attested document by the police department of the person’s home country or Interpol police through the ministry of foreign affairs representing the non-presence of criminal charges.
Weapon carrying license

Article 17:
1. Employees of security company cannot carry weapons, ammunitions and other equipment outside the region endorsed in the license neither can travel in armored vehicles without a special license;

2. Weapon, ammunitions and other equipment carrying licenses (cards) and movement of armored vehicles license, mentioned in item 1 of this article, will be prepared by the coordination supreme board and will be distributed as follows:

1. License issuance to foreign company employee for carrying weapons, ammunition and other equipment against 12,500 Afghanis

2. License issuance to domestic company employee for carrying weapons, ammunition and other equipment against 7500 Afghanis

3. License issuance for movement of armored vehicles to foreign security company against 30,000 Afghanis and for domestic security company against 20,000 Afghanis.

3. The sums mentioned in this article will be collected in the government’s revenue account at Da Afghanistan Bank.

4. Duration of license for one piece of weapon or armored vehicle, that is issued separately, will be one year and can be extended after paying the specified amounts. 
Prohibition of ownership or partnership

Article 18:
The President, vice presidents, the speakers and members of the national assembly, head and members of the supreme court, judges, ministers, the steering committee of the attorney general office, deputy ministers, heads of independent governmental departments or offices, leaders of political parties and officials of the ministries of interior affairs, national defense and national directorate of security and their next-of-kin such as son, daughter, wife or husband cannot own or be a shareholder of the security company.

Chapter III

Responsibilities of security companies

Restrictions

Article 19:
Officials and employees of security companies are obliged to avoid the following activities:

1. Participation in political activities;

2. Providing funds for political parties or candidates of political parties and other persons who are candidates for electoral purposes;

3. Using possessed financial facilities for religious purposes;

4. Hiring people in the form of groups from one tribe or political party;

5. Using black coverings for windows of their vehicles;

6. Offering services contradictory to issued license;

7. Sales and distribution of arms, ammunitions and other explosive material;

8. maintaining, transfer and use of heavy, semi-heavy ammunitions and armored war vehicles;

9. Use of uniform similar to police or national army;

10. Hiring officers, sergeants and soldiers and other active national army, police and the national directorate of security personnel;

11. Keeping and use of alien arms and ammunitions;

12. Carrying weapons outside territory mentioned in the license; and

13. Other activities contradictory to the law.
Uniform

Article 20:
Security Company is obliged to provide uniforms for its personnel after the approval of coordination supreme board. It should also fix its special sign or logo on uniforms and vehicles during duty in a way that can be seen obviously. 

Resource for provision of communication devices and ammunition

Article 21:
1. Security companies are obliged to provide their communication devices from the ministry of telecommunication;

2. Security Company cannot provide their arms, ammunitions and other needed military facilities from individuals or legal companies who/which do not have licenses for import, export and maintaining them.
Rights and privileges

Article 22:
1. Security company has to insure its personnel;

2. Salaries and other rights and privileges of the security company’s personnel are bound to job contract, work law and other legal documents related to it.

Reporting changes

Article 23:
Security Company is obliged to report changes in article 11 of this regulation and other events and changes within 72 hours to the secretariat of coordination supreme board.

Activity reporting

Article 24:
Security Company is obliged to present report of its activities to the coordination supreme board at the end of each month.

Compensation for loss

Article 25:
Security Company is responsible for paying compensation against illegal activities conducted by its personnel. In case of refusal, the loss can compensated from the guaranty based on orders from a competent court.
Chapter IV

Reporting and supervision

Supervising entity

Article 26:
1. Coordination supreme board is obliged to supervise and control the functions of security companies;

2. The coordination supreme board can monitor and supervise the activities of security companies frequently by using mobile groups.  

3. Security headquarters and department of national security in provinces and districts are responsible to report violations committed by security companies to their respective organizations;

4. Mobile groups, stated in item 2, and authorities, stated in item 3 of this article, are obliged to report violations of security companies to coordination supreme board keeping in view the provisions of police law, law of fire arms, ammunitions and explosives, this regulation and other legal documents.

Presenting documents

Article 27:
Security companies are obliged to save their documents and records and present them to responsible officials upon request.

Ensuring security of specific areas

Article 28:
Security Company is obliged to ensure security of the special areas as determined by police in accordance with the article 27 of police law.

Chapter V

Violations of security companies

Addressing violations

Article 29:
Violations of security companies and its personnel shall be addressed by the coordination supreme board according to the provisions of this article. 

Punishment Conditions

Article 30:

(1) In case that the security company commits violation, they are punished as follows:

1. In case they deliver services without license, 1000,000 Afghanis (one million Afghanis)

2. In case there exist weapon, ammunitions and other related equipments in the office of Security Company or in the house belonging to authorities of the security company or the place where the security company is in charge of its security, 1000,000 Afghanis (one million Afghanis).

3. In case that the weapon of the security company is found with an irresponsible person, 1000,000 Afghanis (one million Afghanis).

4. In case that the employee of the security company goes off the assigned area or way  without weapon bear license, 500,000 Afghanis (five hundred thousand Afghanis)

5. In case that the sign of security company does not exist on the uniform of the staff of the company or bear the weapon without the uniform, 100,000 Afghanis (one hundred thousand Afghanis)

6. In case the sign of the security company does not appear on the vehicles of the company clearly, 400,000 Afghanis (four hundred thousand Afghanis)

7. In case of delay in re-registration/updating of the license, 10,000 Afghanis per day (ten thousand Afghanis per day)

8. In case of recruiting a condemned or suspected criminal, 50,000 Afghanis (fifty thousand Afghanis)

(2) The mentioned amount in paragraph one of this article is delivered in the income account of Da Afghanistan Bank.
Dissolution and company activities stoppage conditions

Article 31:

(1) Internal security company is dissolved by the decision of coordination high board and the activities of external company are stopped in the following conditions:

1. In case the duration of the company activities is expired and the company does not apply to extend their license until thirty days after the expiration date.

2. In case the security company does not report to the secretariat of coordination high board during a year or gives wrong report.

3. In case that the activities of the security company are proved against the public interest, provisions of this regulation or other enforced legal documents of the country.  

(2) The Ministry of Interior has to submit the decision of the coordination high board in written form to the related security company and stop their activities according to the conditions mentioned in the paragraph one of this article.

Implementation of the coordination high board decisions

Article 32:

The decision of the coordination high board to dissolve the internal security company or stop the activities of the external security company is applicable; in case the decisions of the coordination high board are not convincing, it does not deprive the security company to refer to the court.    
Chapter six
Miscellaneous provisions

Use of security company services
Article 33:

(1) Non governmental Actual and authorized people can use security company services in the limitation of provisions of this regulation. 

(2) Security company services can be used based on contract agreement between two parties with the consideration of provisions in this regulation. 

Weapon submission

Article 34:

(1) In case of dissolving or ending of weapon activities, the internal security company has to submit all ammunitions, armored vehicles and other relevant equipments, to the ministry of interior in exchange of price which is determined by the coordination high board or to take them out of the country. 

(2) Whenever the internal security company denies consideration of provisions of paragraph (1) of this article, the weapon, ammunitions, armored vehicles and other relevant equipments will be confiscated and the security company officials will be introduced to the attorney general office for justice prosecution. 

 (3) The external security companies have to carry all their weapons, armored vehicles and other relevant equipments, out of the country at the end of activities or to deliver all of them to the ministry of interior free of charge. 

(4) The security company has to submit the weapon and ammunitions they procured from inside of the country or they didn’t obtain the manufacturing permission or the procurement source is unknown, to the ministry of interior. 

Enact descriptions 

Article 35:
To organize security company affairs and to better implement provisions of this regulation, coordination high board can propose the description to the ministry of interior for approval.

Determine existent security companies’ stand 

Article 36:
(1) The security companies which are established before enforcement of this regulation, have to submit their applications to the coordination high board during one month with the consideration of mentioned provisions of paragraph 1, 2, 3 article 11.

(2) The coordination high board according to provision of this regulation will see the application of security companies mentioned in paragraph (1) of this article and will make decision about. 

{Note of the translator: some two articles are missing in the Dari version (37 and 38)}

Enforcement date

Article 39: 

This regulation will be published in the official gazette, one month after its approval by the council of the ministers. 

